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Status 
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2a)n This action is FINAL. 2b)^ This action is non-final. 
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Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d)or (f). 
a)|EI All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCI Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

"H Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 03/11/2005 . 6) □ Other: . 

Office Action Summary Part of Paper No./Mail Date 20080904 



Application/Control Number: 10/527,395 
Art Unit: 3746 



Page 2 



DETAILED ACTION 
Claim Objections 

Claim 18 is objected to because of the following informalities: Claim 18 is 
incorrectly dependent on claim 12 and should be dependent on claim 15. Appropriate 
correction is required. 

Claims 1 1 and 15 are objected to because of the following informalities: The 
language, "particularly applicable", should be changed to omit the term "particularly". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Regarding claims 1 1 and 15: it is unclear as to what the scope of the claims is. 
The claims set forth that they are directed to the subcombination (i.e. the sensor or 

valve plate), but then go on to set forth as a limitation, the combination structure. The 
language, "particularly applicable", makes it unclear if the claim is directed to the plate 
or sensor, or the compressor as a whole. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8, 10-12, 14-17, 19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Schwarz et al (US Patent No. 6,663,348 B2) in view of Hvilsted et al 

(US Patent No. 4,846,048). 



Schwarz teaches: 

From claims 1,11 and 15: 

a fluid pump comprising, examiner believes the compressor of Schwarz 
reads on a pump, a piston, FIG. 1 (5) C. 4 Line 27, that is axially displaceable 
within a cylinder, FIG. 1 (6) C. 4 Lines 26-28; the cylinder (6) comprising a 
cylinder closing fluid-transfer plate, FIG. 1 (~9); the piston being displaced 
towards the fluid-transfer plate and capturing gas or fluid from a low-pressure 
environment, C. 4 Lines 26-31; 

Schwarz teaches a piston position sensing sensor, C. 5 Lines 36-40, however 
the location of the sensor is not taught as being on a transfer plate, but Hvilsted 
teaches a sensor at this location. 

Hvilsted teaches: 

a sensor assembly that includes an inductive sensor, FIG. 1 (10), FIG. 2 C. 2 
Lines 15-37, associated with a fluid-transfer plate/valve plate, FIG. 1 (11), a 
through-bore, C. 2 Lines 17-19, for association of a protector, FIG. 2 (19) C. 2 
Lines 38-39, that cooperates with the bore, the sensor being positioned in 
contact with a low-pressure environment, the portion of the sensor inside the 
bore is open to low pressure at the side where conductors (18) exit the 
bore as can be seen from FIG. 1 and FIG. 2; 
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a protector (19) comprising at least one sensor cavity, see FIG. 2 below as 
adapted by examiner, for associating an inductive sensor; 

a sensor being installed on a protector, FIG. 2 shows a position sensing 
device (14, 15, 16, 17, 20), being fixed to the right against a protector (19); 

It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to combine the piston sensing device of 
Hvilsted with the device of Schwarz in order to create a more secure and 
reliable sensor, C. 3 Lines 8-17 of Hvilsted. 

It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to place the sensor at any point in a cylinder in 
order to measure the position of a piston within the cylinder, Hvilsted C. 1 
Lines 15-21, since it has been held that rearranging of parts involves only 
routine skill in the art. 

Schwarz and Hvilsted teach and disclose of the pump of claims 1,11 and 15. 
Hvilsted further teaches: 

limitations from claim 2 and 16, a protector (19) comprising at least one sensor 
cavity, see FIG. 2 below as adapted by examiner, for associating an inductive 
sensor; 
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limitations from claim 3, an inductive sensor emits a magnetic field in the 
direction of a piston, FIG. 1 (12), FIG. 3 and FIG. 4 C. 1 Lines 33-58; 

limitations from claims 4, 12 and 17, a protector comprises a fitting portion, an 
open portion, and a closed portion, the fitting portion being cooperatively 
associated with a bore, the closed portion aligning with the inner face of a 
cylinder (11), and the open portion comprising a sensor cavity, see FIG. 2 above 
as adapted by the examiner; 

limitations from claim 5, an open portion of a protector (19) is in contact with a 
low-pressure environment, the left side of FIG. 2 above near the conductors 
(18), and a closed portion is in contact with a high-pressure environment, the 
right side of FIG. 2 above where the oil exists and will be compressed; 



Schwarz and Hvilsted teach and disclose of the pump from claims 1-4. 
Schwarz further teaches: 
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limitations from claim 5, a valve plate, FIG. 1 (9) C. 4 Line 35, comprises a 
suction valve associated with a low-pressure environment and a discharge valve 
associated with a high-pressure environment, see FIG. 1 below as adapted by 
the examiner; 

Wlien combined, the sensor and protector taught by Hvilsted and the 
valves taught by Schwarz will be associated with the same high and low 
pressure environments on either side of a plate (~9). 




RG.1 



Schwarz and Hvilsted teach and disclose of the pump from claims 1-5, 11-12 and 
15-17. 

Hvilsted further teaches: 

limitations from claim 6, a protector (19) has substantially the same shape as a 
cavity, the cavity shown in FIG. 2 and the protector both appear to have a 
similar cylindrical shape; 

limitations from claim 7, a protector (19) is built with a material having low 
magnetic permeability, C. 2 Lines 38-39 and Line 64; 
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limitations from claim 8, a sensor is fixed to the closed portion of the protector, 
FIG. 2 shows a position sensing device (14, 15, 16, 17, 20), being fixed to 
tlie riglit against a protector (19); 

limitations from claim 10, 14 and 19, a valve plate (11) comprises recesses for 
fixing a protecting disc (19), the protecting disc forming a cavity for installation of 
the sensor, FIG. 2 shows the protector (19) being placed in recesses 
extending further out than the sensor bore, C. 2 Lines 63-67 and forming a 
cavity as shown in adapted FIG. 2 above; 



Claims 9, 13, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schwarz et al (US Patent No. 6,663,348 B2) in view of Hvilsted et al (US Patent No. 
4,846,048) as applied to claims 1-8, 10-12, 14-17, 19 above, and in further view of 
David (US Patent No. 4,662,177). 



Neither Schwarz nor Hvilsted teach a protector having protuberant ends, but 
David does. 

David teaches: 

limitations from claim 9, 13 and 18, a sensor, FIG. 22 (220) C. 12 Lines 22-23, 
protector, FIG. 22 (222) C. 12 Lines 23-25, comprising protuberant ends, as 
seen below in FIG. 22 as adapted by the examiner, forming a joint; 




It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to combine the sensor protector taught by 
David with the pump taught by Schwarz and modified by Hvilsted in order 
to create a more secure and protected sensor mechanism. 



Claims 1, 2, 10, 11, 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schwarz et al (US Patent No. 6,663,348 B2) in view of Hvilsted et al 
(US Patent No. 4,899,643). 



Schwarz teaches: 
From claims 1 and 1 1 : 
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a fluid pump comprising, examiner believes the compressor of Schwarz 
reads on a pump, a piston, FIG. 1 (5) C. 4 Line 27, tliat is axially displaceable 
within a cylinder, FIG. 1 (6) C. 4 Lines 26-28; the cylinder (6) comprising a 
cylinder closing fluid-transfer plate, FIG. 1 (~9); the piston being displaced 
towards the fluid-transfer plate and capturing gas or fluid from a low-pressure 
environment, C. 4 Lines 26-31; 

Schwarz teaches a piston position sensing sensor, C. 5 Lines 36-40, however 
the location of the sensor is not taught as being on a transfer plate, but Hvilsted 
teaches a sensor at this location. 

Hvilsted teaches: 

a sensor assembly that includes an inductive sensor, FIG. 3 (21") C. 4 Lines 45, 
associated with a fluid-transfer plate/valve plate, FIG. 3 (2), a through-bore, FIG. 
3 (19") C. 4 Line 42, for association of a protector, FIG. 3 (17") C. 4 Line 47, 
that cooperates with the bore, the sensor being positioned in contact with a low- 
pressure environment, the portion of the sensor inside the bore is open to 
low pressure at the right side where wires (unlabeled) exit the bore as can 
be seen from FIG. 1 and FIG. 3; 

a protector (17") comprising at least one sensor cavity (19") for associating an 
inductive sensor (21"); 

It would have been obvious to one having ordinary skill in the art of pumps 
at the time of the invention to combine the piston sensing device of 
Hvilsted with the device of Schwarz in order to create a more secure and 
reliable sensor, capable of handling high pressures associated with 
pumps, C. 2 Lines 10-30 of Hvilsted. 

Schwarz and Hvilsted teach and disclose of the pump of claims 1,11. 

Hvilsted further teaches: 

limitations from claim 2, a protector (17") comprising at least one sensor cavity, 
(19"), for associating an inductive sensor (21"); 

limitations from claim 10 and 14, a valve plate (2) comprises recesses, see FIG. 
3, for fixing a protecting disc (17"), the protecting disc forming a cavity (19") for 
installation of the sensor (21"); 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to CHRISTOPHER BOBISH whose telephone number is 
(571)270-5289. The examiner can normally be reached on Monday through Thursday, 
7:30 - 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571)272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher Bobish/ /Charles G Freay/ 

Examiner, Art Unit 3746 Primary Examiner, Art Unit 3746 

/C. B./ 

Examiner, Art Unit 3746 



